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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
SONITPUR: TEZPUR. 

 

Present:   Ms. R. Das, 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

             G. R. Case No. 2024/2011 

                U/S 279/338/427   IPC 

 

State 

 

Vs 

 

Sri Rajib Hazarika 

S/o Sri Bharat Hazarika 

Of Hazarikapar 

PS : Tezpur 

  

Appearance: 

 

Learned counsel for the State      :   Sri N Das. 

Learned counsel for the defense  :   Sri B. Nath 

Offence explained on                  :   4-10-2012. 

Evidence recorded on                 :   5-1-15,21-3-15,30-9-15. 

Argument heard on                    :   26-11-2015. 

Judgment delivered on                :  3-12-2015.          

                    J U D G M E N T 

 

            The prosecution’s case in brief is that, informant Tiku Das   filed an 

ejahar before the I/C, Kachairgaon OP  on 18-9-11   stating that on 17-9-11  at about 

6 p.m. while he was going to Nikamul Mazgaon from Chandmari in his bicycle, a motor 

cycle bearing registration No.AS-12/H-0450  knocked him from back side near 

Murrateteli as a result he fell down from the bicycle   and sustained grievous injuries 

on his head and various parts of his body.  His bicycle and 20 Nos. of tube lights were 

also damaged.  

2.  Upon receive of the ejahar, the I/C, Kacharigaoni OP made a GDE and 

forwarded the same to the O/C, Tezpur PS for registering a case. Accordingly, the 

O/C, Tezpur PS registered a case being Tezpur PS case No. 1028/11                                  
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U/S 279/338/427  IPC and started investigation. After investigation, police filed charge 

sheet against the accused  Rajib Hazarika U/S 279/338/427 IPC. 

3.  The accused person appeared before the Court and faced trial. Copies 

of prosecution documents were furnished to the accused person. After hearing the 

learned counsel for the parties, particulars of offence U/S 279/338/427 IPC were 

explained to the accused person. The accused person pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidences of four witnesses including the 

Investigating Officer to prove this case.   After close of prosecution evidence   

statement of the accused recorded u/s 313 Cr.P.C. Plea of the accused is denial and 

adduced no evidence in his defence.  

 

POINTS FOR DETERMINATION 

i) Whether the accused person on 17-9-11  at about 6  p.m.  drove the 

motor cycle bearing registration No.AS-12/H-0450 in a rash and 

negligent manner endangering human life ? 

ii) Whether the accused person on 17-9-11  at about 6  p.m.  caused   

hurt to Tiku Das by driving the    motor cycle bearing registration 

No.AS-12/H-0450   rashly and negligently so  as to endanger human life 

or the personal safety ?  

iii) Whether the accused person on 17-9-11  at about 6  p.m. committed 

mischief by  causing   wrongful loss or damage to the  cycle and 20 

Nos. of tube lights of Tiku Das   ?  

5.  Heard argument of the defense counsel and the Ld. Addl. P. P. Now it is 

to see whether the prosecution has been able to prove the above points. 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

6.  P.W.1 Tiku Das is the informant as well as victim of this case. In his 

evidence the P.W.1 stated that about four years ago while he was going to Parowa 

Chariali in his bicycle, a motor cycle knocked him from back side at Murrateteli as a 

result he fell on the rail line and became unconscious.  The neighbouring people took 

him to Civil Hospital in a 108 ambulance where he regained his sense. Glass nicked on 

his head and leg. His bicycle also got damaged. On the next day he filed ejahar before 
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Kacharigaon OP.  Ext.1 is the ejahar and Ext.1(1) is his signature.  Police seized his 

cycle and given in zimma. Ext.2 zimmanama and Ext.2(1) is his signature.  

  In his cross  P.W.1 stated that he cannot say who drove the motor 

cycle.  

7.  P.W.2   Dr. Sangita Sarmah is the Medical Officer and in her evidence 

she deposed that on 17-9-12 at 6:30 p.m. she examined one Joon Kalita, Rajib 

Hazarika  and Tiku Das at Kanaklata Civil Hospital and on examination found as 

follows : 

             1. Joon Kalita :  Alleged history of assault by public following RTA. The 

patient complained of giddiness.  

                   (i) Abrasion on right knee and hypothenar eminence of right palm, small 

in size.  

                 The patient was admitted in MSU and final report may be collected from 

Surgeon concerned.  

              2. Rajib Hazarika : Alleged history of assault by public following RTA. 

                   (i). Abrasion of right foot and ankle joint. 

  (ii). Abrasion of right elbow. 

                   (iii). Abrasion of right parietal eminence. 

                   (iv). Abrasion of right lumber region.  

             All the abrasions are small in size. The patient was admitted in MSUand final 

report may be collected from  surgeon concerned.  

                3. Tiku Das  : (i) Abrasion over parietal scalp. 

                                   (ii )Abrasion over right elbow.  Both small in size.  

Opinion : The injuries are simple, fresh and caused by blunt weapon. Ext./3 is the 

medical report and Ext.3(1) and 3(2) are her signatures.  

8.  P.W.3  Joon Kalita in his evidence stated that the accused is his friend. 

The occurrence took place in the year 2011 at about 4 p.m. at Murrateteli. At that 

time the accused was riding a motor cycle and he was the pillion rider and they were 

going towards Mission Chariali. At Murra Teteli a person going on a bicycle tried to 

cross the road and lost his control. Then he fell down and sustained injury. They also 

fell down and sustained injury.   

  In his cross the P.W.3 stated that their motor cycle did not knock the 

person and the occurrence took place due to the fault of the person.  
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9.  P.W.4  Kushal Ch. Nath is the Investigating Officer of this case and in 

his evidence he deposed that on 18-9-11 one Tiku Das lodged an ejahar before 

Kacharigaon OP and accordingly the I/C of the out post  made a GDE and endorsed in 

his name for preliminary investigation. Accordingly  he went to the place of 

occurrence, sent the injured for medical examination and also seized the motor cycle 

and bicycle from the place of occurrence. Ext.3 and Ext.4 are the seizure lists and 

Ext.3(1) and Ext.4(1) are his signatures. He also recorded the statement of witnesses 

and gave the motor cycle and the bicycle in zimma. He also got examined the motor 

cycle by MVI, collected the medical report and after completion of preliminary 

investigation handed over the case diary to the I/C of the out post and SI Jalaluddin 

Ahmed filed charge sheet against the accused U/s.279/338/427 of IPC. Ext.5 is the 

charge sheet and Ext.5(1) is the signature of SI Jalaluddin Ahmed which he knows.  

  During cross this witness stated that he did not seize any tube light in 

this case.                        

 

10.   It reveals from the evidence of P.W.1 Tiku Das who is the informant as 

well as victim of this case that  he was knocked by a motor cycle from back side while 

he was going to Parowa in his cycle as a result he fell on the rail line and became 

unconscious. He regained his sense at hospital.  During cross examination this witness 

stated that he cannot say who drove the motor cycle. So, the P.W.1 could not 

recognize the accused at the time of occurrence. P.W.2 Dr. Sangita Sarmah examined 

Tiku Das and found abrasion over parietal scalp and over right elbow. The Medical 

Officer opined that the injuries are simple, fresh and caused by blunt weapon.  P.W.3 

Joon Kalita is the friend of the accused and he was the pillion rider of the motor cycle 

driven by the accused at the time of occurrence. This witness deposed that at the time 

of occurrence they were going towards Mission Chariali and at that time a person 

going on a bicycle tried to cross the road and lost his control. The person fell down 

and sustained injury. During cross examination this witness stated that the occurrence 

took place due to the fault of the said person. P.W.4 is the Investigating Officer. So, 

from the evidence of the witnesses it appears that   though the P.W.1 and P.W.3 were 

present at the place of occurrence but they have not stated anything in respect of rash 

and negligent driving of the accused. P.W.1 could not identify the accused but the 

P.W.3 who was accompanying the accused in his motor cycle stated in his evidence 

that the person while tried to cross the road,  lost his control and fell down as a result 



 

 

 

- 5 - 

- 5 - 

he sustained injury. So, from the evidence of witnesses examined it cannot be held 

that the accused drove the motor cycle in rash and negligent manner endangering 

human life.  

O R D E R 

 

11.  Considering the facts and circumstances of the case, I found that the 

prosecution has failed to prove the case against the accused person U/s.279/338/427  

of IPC. As a result the accused person is acquitted and set at liberty. The liability of 

the bailor is extended for 6 (six) months from today as per provision of the amended 

Cr.P.C. 

12.  The seized articles be returned to the person from whom seized.  

 

13.  The judgment is dictated and corrected by me. 

 

14.   Set my hand and seal of this Court on the 3rd December, 2015. 

 

 

                                                                   (  R. Das )  

                            Chief Judicial Magistrate, 

                                                                Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Tiku Das 

2. P.W.2 : Dr. Sangita Sarmah 

3. P.W.3 : Sri Joon Kalita  

4. P.W.4 : Sri Kushal Chandra Nath 

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  : Ejahar 

2.   Ext.2  : Zimmanama  

3. Ext.3  : Seizure list.  

4. Ext.4 : Seizure list.  

5. Ext.5 : Charge sheet.  

Documents exhibited by the defence 

1. Ext.A :  F.I.R.  

 

 

    ( R. Das ) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


